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INTRODUCTION

This volume contains material collected in New Brunswick

as part of a study of early court houses across Canada.

The initial stage of this study includes the collection

of historical information on all judicial structures meeting
the following criteria:

a) built before 1914 in eastern Canada and 1930 in western

Canada.

b) built as or used for the majority of their life span

as judicial buildings.

c) functioning as quarters for a county or district court

as above (i.e. not petty court structures)

d) still standing.

The reports on individual court houses prepared as a resu;t

of this review are contained here. With them is a summary

of court house development in the province or territory
concerned which also contains information on court houses
within the area that have been demolished. The organization
of this material by province or territory has been dictated

by the building type, for responsibility for the construction
of judicial structures follows the organization of the

system itself and understandably, produces the most convenient

initial overview.
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A cross-Canada analysis of this material will be released

in a published form at a later date.

These reports have been released for the immediate information
of Parks Canada staff. As such they have been included
in the sequence in which they appear in the CIHB geo-code

system, i.e. in the following order:

Geo-code Town County or District
04000300000060 Gagetown Queens County
04000300000128 Burton Sunburg County
04007700000382 Hopewell Cape Albert County

04101007600020 Saint John St. John County
04102000400635 Fredericton York County
04105000200123-A St. Andrews Charlotte County
04106000400687-689 Woodstock Carleton County
04116001500562 Newcastle Northumberland County
04116002600285 Newcastle Northumberland County
04134000100254 Bathurst Gloucester County
041410001000012 Upper Woodstock Carleton County
041430001000012 Hampton Kings County
04167000100574 Perth-Andover Victoria County
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The province of New Brunswick, formerly part of Nova Scotia,
was created as the result of the Loyalist inundation at
the end of the American Revolution. Prior to the arrival
of the Loyalists, New Brunswick was sparcely settled,
in contrast to neighbouring Nova Scotia which contained
many more pre-Loyalist New England settlements. Since
the beginning of the 18th century immigration to both
provinces had been sporadic and most of it had been prompted
by military needs. The Loyalist immigration consequently
consolidated Maritime colonization and provided both New
Brunswick and Nova Scotia with a stable core of immigrants
of British origin.

The form of government established in New Brunswick
was based on a system which had evolved in Tudor England.
In the view of the British administrators, one of the
major factors which had contributed to the revolutionary
fervour in the thirteen colonies was the practise of powerful
local government in the north. Mindful of the dangers
of local participatory government, Thomas Carleton, the
first governor of New Brunswick, established a system
of local government which derived its power directly from
a central authority, i.e., the governor and his council.
Since New Brunswick had few pre-Loyalist New England settle-
ments, there was less resistance to Carleton's design

of government, which was also similar to that of the southern



colonies before the American Revolution. In fact, according
to some historians, it was strongly endorsed by the new
settlers, many of whom reacted against the New England
institutions of local self-determination which had in

part led to the revolution and had precipitated their

exile.

The province was subdivided into county and parish
units in 1785. At this time the counties of St. John,
Westmorland, York, Sunbury, Charlotte, Kings, Queens and
Nor thumberland were set up as administrative units. The
New Brunswick legislature confirmed the arrangement in
1786. As settlement expanded, new counties were formed
within the territory of the eight original counties, and
by 1873 the present total of fifteen was reached.

The key to Carleton's system of government was central
control. Magistrates or justices of the peace, appointed
by the crown, exercised power locally on behalf of the
crown. These agents assembled several times a year in
county quarter sessions to deal with legal cases. They
appointed parish and county officials and supervised local
administration. An important symbol of this regime is
the county court house, which is located in the shiretown
of each county, where the quarter sessions, as well as
the supreme court of initial jurisdiction, were held.

It was here that cases were tried and other decisions



of an administrative nature were made. These included
the levying of taxes for the provision of local services,
the opening and closing of roads, the paving of streets,
the erection of lights, the licensing of taverns, the
allocation of sites and funds for public buildings, markets,
wharfs, etc., and their construction and maintenance.
Although the justices of the peace held their appoint-
ments during the pleasure of the crown and were technically
subject to central control and direction, in practice
they had considerable freedom in the management of local
affairs.l The legislative assembly was responsible for
voting public moneys for local benefit, but local magnates
dominated the assembly and sometimes controlled the magis-
trates in their communities. Prominent assembly men were
often magistrates themselves and they had the right to
nominate local justices. County government thus became
the most important division of local administration in
the province, and remained so until the turn of the century.
By 1877 all counties were incorporated as municipalities.
What had earlier been the prerogative of the legislative
assembly was after incorporation accomplished by municipal
bye-laws through power delegated to municipal councils.
In 1967, the affairs of these elective county councils
were taken over by the provincial department of Municipal
Affairs. 1In the same year, the department of Supply and

Services assumed responsibility for the maintenance of



court houses and other public buildings formerly within
the county jurisdiction. Not until 1947 was the office
of the Provincial Architect established in New Brunswick.
Prior to this date, aside from the official authorization
for the allocation of moneys, there was little control
over the construction of county buildings beyond the county
level. ‘

Like most public buildings, the county court house
has been throughout its history an ornament to the community
and a symbol of its sophistication and legal organization.
The survival and maintenance of the culture, civilization
and orderly settlement of the new province depended upon
religion, education and the administration of justice.
Considering that lumbering was one of New Brunswick's
major industries, it is not surprising that most of its
early buildings were constructed of wood. Most of the
churches, court houses, commercial and industrial buildings
constructed before the mid-19th century were timber structures.
Among the public buildings, many of those devoted to
commercial and industrial purposes have since burned and
been replaced by brick and/or stone structures. Those
public buildings which have survived as monuments of early
settlement are churches and court houses, both symbols
of the moral and spiritual foundation of the province's
early colonial society: "The Bible and the Crown."2 On

the occasion of the opening of the grandiose St. John
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County Court Hbuse in 1829, Judge Botsford remarked that,
Religion and Morality are the foundations of true
greatness; they are the pillows upon which the British
Constitution rests, and by which it is supported.3
The early county court accommodations in New Brunswick

were crude and temporary. The need for judicial regulation

and local administration was immediate but the initial
large-scale residential construction delayed the erection
of public buildings. Few actual court house buildings

were constructed in New Brunwsick prior to 1800. During

this early period, the courts were held in large residences,

taverns and markets, all of which were centrally located

for convenient access and sufficiently spacious to accom-

modate the proceedings. The prolongation of such an
arrangement invariably created problems. As the adminis-
trative and judicial system expanded and became regularized,
an edifice constructed specifically for the accommodation
of the courts and their related offices became necessary

in terms of efficiency and convenience, and as a necessary

symbol of law and order.

In St. John County, for example, the first building
which housed the county courts in 1785 was a centrally
located, modest frame structure which served a variety
of purposes, including a place of worship for the Episcopal
Church. 1In approximately 1797, the courts were moved

to the upper flat of City Hall, which was located on Market



Square. The building also contained a market with several

meat stalls and a public inn known as "Hell's Kitchen."

A bell at the top of the building was used both as a fire

alarm and for notifying jurymen of the time of the court

sittings. By 1826, construction began on the county's

first court house, which was to be shared by the city

courts and administrative offices, the county and the

provincial courts. The county courts operated in City

Hall until about 1829, when the present St. John County

Court House was completed.4
The history of the York County Court House in Fredericton

is a particularly good illustration of the inconvenience

of combining a number of unrelated activities within a

single court house. For many years the York County courts

were maintained in a building which also housed the local

market. Eventually the practical and commercial aspect

of the market proved incompatible with the aesthetic and

functional requirements of the court house. 1In 1817,

after receiving 5600 to build a court house, B400 less

than they had requested, the justices of the peace for

York County were forced to purchase a two-storey wooden

building which had already been erected for a market.

The grant to the justices ensured that the property would

continue to be reserved for the market, regardless of

the presence of the courts of law. Although the purchase

of the market building was at the time perhaps the most
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economical solution, what should have been a temporary
measure became an albatross for the county. The association
between the county courts and the market, as stipulated
in the original grant, eventually became a distinctly
unpalatable arrangement. County rate-payers living outside
the city of Fredericton objected to the presence of a
city market in the court house for which they were financially
responsible. Court officials objected that two such diverse
activities as the administration of law and the operation
of a market should be conducted in the same building.
In addition, certain residents of the city wanted to have
the market moved to another end of town; they therefore
resented contributing to the maintenance of the court
house market. After some sixty years of controversy,
the market was finally removed, and the court house was
devoted entirely to its intended function.5

In the late 18th century, the courts for Northumberland
County were temporarily accommodated in various private
homes. In 1791, rather than construct a building, the
county was compelled by inadequate finances to purchase
a piece of land upon which several buildings had already
been erected. A dwelling house on the property was con-
verted into a court house, and another building into a
gaol. Unfortunately the dwelling house was already occupied
by a man named William Ledden, who refused to move out.

This arrangement was accompanied by a rather surprising
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distraction. 1In 1812 Ledden was fined ten pounds and
ordered to cease his fiddling during the sittings of the
court.6 A court house was completed three years later.7

One of the major factors in the evolution of court
house structures in the province is the relationship between
the registry of deeds, the gaol, and the actual courts.
Many of the first court houses built in the early 19th
century were designed to combine the court house and gaol
within a single structure, with the registry of deeds
located in a separate building. The court houses built
towards the end of the 19th century were larger than their
predecessors and usually incorporated the registry office
within the court house, with the gaol in a detached building.
Although none of the early court house-gaol structures
have survived, examples of the arrangement can be found
in Charlotte County,8 before a separate gaol was built
by 1839; in Kings County, where a separate gaol was con-
structed at Kingston in 1840; and in Queens County prior
to 1836, when the present court house was erected. The
amalgamation of legal administration and the incarceration
of criminals within a single structure was partly determined
by economic considerations. Although the separation of
these functions into two buildings usually followed, both
the present Gloucester and Victoria County court houses
are exceptions. The Gloucester County Court House, construct-

ed in 1900-02, and the Victoria County Court House, built
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in 1877-79, combined the gaol and the court house within

the same building. The goal section of the latter, however,
was recently replaced by a detached building which is
located about six miles outside the town.

By the 1830s and forties most counties had separate
accommodations for the county records, the gaol and the
court house. Although detached, the gaol and court house
buildings remained in close proximity to each other through-
out the 19th century. The gaol was placed near the court
house to facilitate administration and the transportation
of prisoners between the two buildings. Like the court
house, the gaol was therefore centrally located. This
was essential because early prisons contained a large
number of debtors who were able to obtain employment within
the prescribed gaol limits in order to support themselves,

their families, and to work off their debts.9

For example,
the Kings County gaol contained eight prisoners throughout
the year 1836. Of these, the debtors numbered seven,

and the felons, one.10

By the turn of the century this
consideration was not necessary, since people were no
longer imprisoned for debt.

In the early part of the 19th century, the registry
of deeds, wills, etc., was often kept in the house of
the registrar, or in several small wooden buildings in

the community. From the point of view of regular working

hours, accessibility and security, this arrangement was
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unsatisfactory, and in 1834 an act was passed "to provide

for the safe keeping of county records." The justices

of the peace were, "at their discretion," authorized to

assess the county for a maximum of 300 to erect a building

with safes, of stone or brick, "near the court house."

The building was for the "use of safe keeping of the

records, deeds and wills, and also of the Inferior Court

of Common Pleas and General Sessions of the Peace" in

each county. It housed the offices of the registrar of

wills and deeds, and the clerk of the inferior court of

common pleas and the general sessions of the peace.ll
Few professionally trained architects were available

in New Brunswick during the first half of the 19th century.

Carpenters, however, were numerous, and most court houses

of the period were designed by local builders. For this

reason, many of the early court houses have a textbook

formality in their designs. Often the largest and most

important civic edifice in the community (especially in

the 19th century), the county court house expressed the

pride, wealth and sophistication of the citizenry. The

responsibility of the builder, then, was to construct

a solid structure which would be both functionally efficient

and aesthetically appealing, as well as dignified and

ornamental. Because a large bulk of early records and

plans have not survived, many of the architects and builders

of the early court houses are unknown. Biographical and
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professional information concerning those architects who
are known to have designed court houses in the early period
is limited and often incomplete for the same reason.
At least three prominent and highly qualified builders
are known to have designed court houses in the first half
of the 19th century: William Murray, John Cunningham
and Thomas Berry.

The court houses erected in the mid-19th century
were small wooden buildings which accommodated a large
court room, a judge's chambers, a barristers' room, as
well as rooms for the grand and petit juries. They were
simple frame buildings, the design of which incorporated
certain ornamental details peculiar to their type. Although
lumber was abundant and cheap, a sense of the monumental
which would distinguish the court house from other buildings
in the community was required for the courts of law.
A convenient solution was found in the prominent, elevated
site, the columned portico and in the use of masonry detail
translated into wood. In general form, they followed
the style of the New England meeting house (see, for example,

Moncton Free Meeting Housel?

). Existing examples of this
type of building are the Sunbury (1833-35), Queens (1836-
37) and Charlotte (1839-40) county court houses, as well

as the former Carleton (1833-34) and Northumberland (1828-

29) county court houses. All these buildings are solidly

built and symmetrical, with prominent main entrances,
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and a simple interior plan.
The Sunbury County Court House built in 1833-35 at
Burton has an arched main entrance with a fanlight over

13 The central

the door which is framed with pilasters.
pediment is supported by two square columns. Masonry
features translated into wood, such as quoins and flat
keystone arches with radiating voussoirs above large
windows14 contrast the plain wooden structure and contribute
to the appearance of solidity.

Both the Queens (1839-40) and the Charlotte (1836-
37) county court houses were designed in the vernacular
style with a classical portico their main visual feature.
Consisting of one and a half storeys, a medium pitched
roof, with five bays, the two structures are almost identical.
Each has a substantial pediment supported by four large
Tuscan columns, giving the buildings a temple effect.15
Their appearance of solidity is enhanced by pilasters
at the corners. An elaborately carved royal coat of arms
appears on the typanum of the Charlotte County Court House
representing the British origins of the Loyalists who
settled there. This court house was designed by Thomas
Berry. Although little is known of Berry, the fact that
he received the contract to build the court house suggests
that he was a well known carpenter in the area. Berry

made a number of changes to the plan suggested by the

grand jury in order to make the building less "naked in
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appearance."16 The builder had put heavy pilasters of

seasoned pine at each of the four corners of the edifice
and down both sides of the main door. Berry believed
that he had erected a building which he described as,
in both its structure and workmanship, "superior to any
public building of the kind in the province."17

Of these three court houses, the Queens County Court
House is the closest to its original version, although
it is unoccupied, in need of repairs, and its future is
undecided. The Charlotte County Court House, which is
extremely well maintained, has undergone few external
changes, but the interior has been extensively renovated.
In the case of the Sunbury County Court House, the need
for extra space led to the addition of a lower storey
as well as internal renovations to accommodate the county
registry of deeds and wills and other offices.18

Both the former Northumberland and Carleton court
houses consist of two storeys, but in other respects are
similar to their one-storey contemporaries. The elevation
of the former Carleton County Court House as it was before
the 1865 renovations show a hip-roofed edifice with a

19 Like the

columned portico and a fanlighted doorway.
other court houses of the period, wooden quoins and flat
keystone arches consisting of radiating voussoirs are

present. The former Northumberland County Court House

in Newcastle is more simply ornamented, with pilasters






